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ADDENDUM Index of investigation of Judge Harding 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff and Appellee, 
vs. 
TERRY J. STEPHENSON, 
Defendant and Appellant. 
Case No. 20021072-CA 
REPLY BRIEF OF APPELLANT 
INTRODUCTION 
Utah R. App. P. 24(f) provides that, "except by permission of the 
court, principal briefs shall not exceed 50 pages..." Terry J. Stephenson, 
Defendant and Appellant, (Terry) sought permission from the court to file a 
brief in excess of 50 pages to permit him to address 11 issues raised and 
preserved in the trial court. The State now asserts that this Court should 
decline to consider many of Terry's arguments because they have been 
inadequately briefed. 
1 
Judge Harding was assigned to Terry's case shortly after March 23, 
2001 and presided over the case until April, 2002. The Judge's drug 
problems surfaced in a public way during the early part of July, 2002. 
Terry knew that the Utah Attorney General's Office and the Judicial 
Conduct Commission had a complete file of the investigation of Judge 
Harding. See Brief of Appellant, at 43. 
An index of the file on Judge Harding is attached hereto as 
Addendum A. This information was released only recently. This sweeping 
and thorough investigation of Judge Harding should be considered by the 
trial court in an effort to find the facts surrounding this matter. 
The State claims "Defendant, however, is unable to point to anything 
in the record to establish that Judge Harding was actually under the 
influence of drugs at the time he adjudicated the motions, much less that his 
alleged drug use affected the fairness of the hearings. Certainly, neither the 
prosecutor nor counsel for either defendant raised any issue concerning 
Judge Harding's behavior, demeanor or decision at the time of the relevant 
hearings. No challenge was made to the judge's mental competence. No one 
suggested he was biased against defendants. Further, a review of the 
videotaped hearing on the motion to suppress, the transcript of the hearing 
on the motion to dismiss, and the resultant written opinions reveal nothing 
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that would lead anyone to believe that Judge Harding was in any impaired. 
The determinations he made were legal and appropriate based on the 
evidence, the law, and the arguments of the parties. Under such 
circumstances, where the record reveals that Judge Harding's conduct in no 
way affected the fundamental fairness of the proceedings, defendant is not 
now entitled to reversal on appeal." See Brief of Appellee at 17. 
The State concedes that Judge Harding was arrested and convicted of 
two drug charges several months after adjudicating defendant's motions. It 
then seeks to persuade the court that Terry must establish that Judge Harding 
was actually under the influence of drugs at the time he adjudicated the 
motions and that his drug use affected the fairness of the hearings. 
The State finds itself in the unenviable position of being an apologist 
for Judge Harding. It argues on the one hand that he may not have been 
under the influence of drugs during his deliberations in Terry's case and on 
the other hand that even if he were this odious conduct somehow in no way 
affected the fundamental fairness of the proceedings. 
The State correctly points out that very few cases discuss a judge's 
use of alcohol or drugs. The cases cited by Terry addressing this issue, 
Summerlin v. Stewart, 267 F. 3re 926 (9 Cir. 2001), Summerlin v. Stewart, 
281 F. 3d 836 (9th Cir. 2002), Jordan v. Massachusetts, 225 U.S. 167, 32 S. 
5 
Ct. 651, 56 L. Ed. 1038 (1912), Tanner v. United States, 483 U.S. at 110, 
107 S. Ct. 2739, Duckett v. Godinez, 67 F.3d 734, 740 (9th Cir. 1955), In re 
Murchison, 349 U.S. 133, 136, 75 S. Ct. 623, 99 L.Ed. 942 (1955) and Bracy 
v. Gramley, 520 U.S. 899, 117 S.Ct. 1793 held that a criminal defendant has 
a clearly established constitutional right to have his case presided over by a 
judge who was not under the influence of, or materially impaired by, a mind-
altering illegal substance such as Cocaine and Heroin. There is no caveat in 
the case law preventing a defendant from asserting this constitutional right 
after the fact if a judge has cleverly concealed his addictions during the 
proceedings. 
Notwithstanding the evidence against Judge Harding about his drug 
use while he was on the bench, the trial court denied Terry the opportunity to 
investigate the matter. Terry asked the court for leave to conduct discovery 
on the issue of Judge Harding's drug use while presiding over his case and 
the court said "However, in none of the material provided is there sufficient 
information in which this Court can conclude that Judge Harding's rulings 
on the defendants' motions were somehow adversely influenced by reason 
of his alleged use of illegal substances. Furthermore, to permit counsel for 
the defendants to somehow conduct a review or investigation into Judge 
Harding's personal life, or physical or mental health status at the time that he 
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addressed the issues in question in this case, wohiu u iMimng more thaii 
permitting a fishing expeditloi i \\ 1.1:1 101 it any reasoi lable basis to ai ttl: 101 i ze 
such expedition Vi'K "Ml i Sddi'iidinn "Mnil \ppcll ml s Uriel 
111 r | MI •; i (i u 11 l.i Is in hy the trial court is inconsistent with the holdings 
of the cases cited above and specifically, the court noted in SummerUn that 
the facts surrounding the matter were never fulH developed in the state 
,"ourt. In Summer/in. me court co~' MHK *. Niimmer;. -N spe^ , .... 
uncontroven o . . : , L ilio .. • t 
iLfreiuri'(i . * • '» io oelieve" thai this 
.•Vfendar* *^"\ have been deprived of his constitutional right to a competent 
tribunal" and that "accordingly, this showing entitled him,, to both funds to 
investigate this matter and to an evidentiary hearing in ordd - M V U . I J J , , ; , 
connectioi l, if ai ly , between, the judge" schromr ui:e ol illegal diug>„ In," 
uileged addiction iiinl Ins perfnrmiince dm mi.1 tins ense its a jud^c." 
rl ' ^ * '• j* '~med that "First, with respect to the motion to dismiss, 
defendants claim fails because his counsel stipulated to the mootness of the 
motion in open, court," See Brief of Appellee at 1 3, Judge i iurding ^ erratic 
approach u> mi- matter is L.\int:i; e;i;. .> arguroe 
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A robust battle was being waged over the facts relevant to Terry's 
fact sensitive motion to suppress. 
Oral argument on Terry's Motions to Suppress and to Dismiss was 
scheduled on December 13, 2001 at the hour of 8:30 a.m. 
Terry asserted that it would be appropriate to proceed with oral argument 
on his Motion to Dismiss as scheduled. He objected to a hearing at that time 
on his Motion to Suppress Evidence because the State's failure to comply 
with the Court's Order of Discovery had prevented him (and the Court) from 
establishing a solid factual frame of reference within which the important 
legal issues raised in the motion could be resolved. 
Terry further asserted that his case has been irrevocably jeopardized by 
the Securities Division's loss of evidence critical to this case. 
After having filed the customary sweeping demand for discovery after 
the Information in this case was filed on April 10, 1998, to which no 
satisfactory response was received, Terry served a Subpoena Duces Tecum 
on S. Anthony Taggart, Director, Division of Securities in March of 2001, 
seeking "copies of all correspondence, memos and other documents relating 
to any requests by the Utah Division of Securities to the Utah Attorney 
Generals Office, District attorneys and County attorneys of the State of 
Utah, to prosecute a criminal case or to pursue a civil case or to transfer 
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evidence to these entities for the purpose of representing the IM ision in n 
criminal or civil case " 
\ )cu>hoi ^* . - ' • 
DeiCiiuuiit^ .u^c pre\ .VK.-. \ ucnianued discovery and subpoenaed 
records from the Division of Securities for the state of Utah via 
subpoenas served on Mr. Taggart. I he Division failed to produce 
records in accordance with the discovery demand and the subpoena 
and the matter was presented to the Court on motion of the defendants 
seeking ot 1 order of compliance. The State represented that the 
Division could not find the documents and they have been misplaced. 
They believe that the records might be in possession of the Attorney 
General, The \ Hah County Attorney agreed to the issuance of this 
order. 
Pursuant uk-cio. me Court widci> mat the Dwisiuu v\ Seairitie^ 
allow access to all records relating to the investigation of Mr. lerr> 
Stephenson, Mr. Grant Mills, and Soft-One Corporation. 
rhe Court further orders that the Division of Securities and the 
Attorney Generals office allow access to all correspondence, memos 
all other documents relating to any requests by the I Jtah Division 
of Securities to the Utah Attorney General, District Attorneys and/or 
County Attorneys of the State of Utah, to prosecute a criminal case or 
to pursue a civil case or to transfer evidence of these entities for the 
purpose of representing the Division in a criminal or civil case. 
Access to these records shall be given prior to the date of Octor.er 
. 12, 2001 „ or the Division shall explain why access was not possiblr, 
or why it objects iiS ,IM* ••*<«•* ion ^Tthis order. 
(R. 621-622) 
Jht> \ttnrm*v General was included in the order because the Division of 
Securities suggested that its files may have been transferred to that office. 
After having thorough 1 d' .sected the evidence prociu^u »•> u * v.«u in 
response to his first dcmanu u>r discovery, and as J . 
horizoi i, I erry suspc*... -M ,• k • * \ *• . 
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in its responses to his initial requests for evidence in the case. He not only 
wanted to be prepared for trial, but he also sought evidence relevant to a 
contemplated motion to dismiss the case which he thought had merit. 
Terry served a Subpoena Duces Tecum on S. Anthony Taggart, Director 
of the Division of Securities, in March of 2001, in an effort to prepare his 
case. Taggart's response is reflected at R. 618-619. 
The flippant manner in which Taggart addressed the legitimate request 
for information is astonishing given the fact that we now know that his 
records had been lost and that he could not have produced them if he had 
wanted to. One would expect that he would have been forthcoming about the 
lost records at that time. The explanation for this lapse is that he didn't take 
the time to search his files as required by the Subpoena and simply shot from 
the hip in his response. 
Taggart stated that we should "Please be advised that I am not aware of 
the existence of any such correspondence, memos or other documents as 
described above in relation to any criminal case..." 
"As to copies of correspondence, memos or other documents as 
described above to pursue a civil case, Under Rule 504 of the Utah Rules of 
Evidence, I claim lawyer-client privilege and refuse to disclose such 
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confidential communications between the Utah Division of Securities and 
the Utah Attorney General's Office." 
He then goes on to say that "Therefore, it is my opinion that any facts, 
whether a referral was made or not, are irrelevant and this escapade is a 
waste of your client's money and a waste of the court's and all of the 
witnesses' time..." 
Taggart asserted attorney-client privilege as grounds for his refusal to 
turn over the evidence gathered in the civil case against Terry. The Division 
of Securities (the client) investigated the case and the Attorney General (the 
attorney) prosecuted the civil case. 
Terry's counsel associated counsel in Salt Lake City to secure the 
evidence recited in the Court's Order for Discovery. 
Counsel in Salt Lake City personally delivered letters of authorization to 
proceed and a copy of the Order to Taggart, (R. 615-616), and Assistant 
Attorney General Wayne Klein (R. 612-613). 
Taggart responded that he umay have one small folder" in his office 
which relates to this case and that he may have transferred his files to the 
Attorney Generals office." (R. 609-610) 
In his response to the Court's Order, Wayne Klein stated flatly that "this 
office will not permit you to review any of our files." (R. 605-607) 
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The "one small folder" to which Taggart referred in his response to the 
Order was mailed to defense counsel. 
David Wayment, Deputy Utah County Attorney, weighed in on the 
efforts of defense counsel to enforce the Order for Discovery. (R. 603) 
Wayment agreed to the issuance of the Order, signed it, and then 
proceeded to argue that he now does not acquiesce in the relief recited in the 
Order. He stated that "I have counseled the Division to ignore Mr. Nielson's 
ridiculous letter. I have informed Mr. Taggart that he should turn over 
whatever documents, related to this case, he has in his possession, or which 
he can easily obtain, which are not already included in the discovery made 
available to your office. Mr. Taggart informs me that there is a very limited 
amount of paperwork which falls within these parameters, but that he will 
send it to me. I will then send it to both you and Mr. Esplin. Unless I hear 
from you to the contrary, I will consider this discovery matter closed..." 
Taggart sent a cover letter transmitting the "one small folder" to 
Wayment (the addendum) and addressed the issue of the missing files. (R. 
600-601) "As to the missing files. About 2 months ago, you called and said 
that Mr. Esplin and Mr. Carter wanted to come to the Division to review any 
remaining files we may have relating to Soft-One and the above referenced 
defendants. I agreed despite the fact they had not subpoenaed access to those 
1? 
files, and those files were not the subject of the Subpoena issued in March, 
2001. However, in preparing for their visit, I could not locate any files 
relating to that case. I informed you of this and our meeting was cancelled. I 
have subsequently learned that all files were transferred to the Utah County 
Attorney's Office with the exception of the enclosed three files. The location 
of these three files was just discovered last week. The majority of the 
content of these files are photocopies of documents that are already in the 
possession of Mr. Esplin and Mr. Carter. Failure to produce these files upon 
demand was not a violation of the subpoena. 
Finally, I want you to know what a big waste of time this has been for 
everybody involved when none of this is relevant to any aspect of this 
criminal case." 
At the same time the state was conducting an investigation of Terry for 
civil violations of the Securities Act through administrative subpoenas, 
interrogatories, requests for production of documents, examination of bank 
records, witness interviews, audits and other tools available in civil 
proceedings, it was gearing up to file a criminal case against Terry. This 
assertion has been substantiated in the Motion to Suppress. (R. 432-454 
Terry has argued that the same evidence the State obtained in the civil 
case is now being used to prosecute him in the criminal case and that 
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evidence was secured in violation of important constitutional rights to which 
he is entitled. This point has been thoroughly argued in the Motion to 
Suppress. 
The State has argued that the evidence now being used to prosecute 
Terry was developed by the Utah County Attorney. Terry claims it was 
unlawfully secured by the Division of Securities. 
This disputed issue of fact cannot be resolved because the Division has 
lost its records. One cannot now ever know the nature and extent of the 
Divisions investigation of Terry. This issue of fact is critical to the analysis 
of the legal issues raised in the Motion to Suppress and it is now impossible 
to determine what evidence the Division obtained and how they obtained it 
and it is impossible to determine what evidence the County secured and how 
they secured it. 
The State's position on the discovery issues has been as fickle as the 
shifting sands. It initially was not "aware" of any relevant documents. The 
Division then asserted that the documents may have been transferred to the 
Attorney General. The Attorney General flatly refused to permit access to 
any of his records. The Utah County Attorney signed off on an Order for 
Discovery and then repudiated it. 
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Three and one-half years into the case, the Director of the Division of 
Securities now claims that the records of this case were turned over to the 
Utah County Attorney. What records were in his possession, how or if they 
were transferred, and what the Division did in this case, must forever remain 
a mystery. 
The State must not be allowed to proceed with this prosecution under the 
murky circumstances it created for itself regarding evidence critical the 
defense. 
On or about September 10, 2001, Terry filed a Motion to Suppress in 
which he recited certain facts in support of the motion. 
At the pretrial conference held on September 14, 2001, Michael Esplin, 
Grant's counsel, in response to the Court's inquiry about how long the 
hearing on the Motion to Suppress would take, said it would depend on 
whether there would be any dispute about the facts and that if that were the 
case, he would require testimony to establish the facts. (R. 863, pretrial 
transcript of September 14, 2001, P. 5, lines 8-25, p.6, lines 1-17) 
David Wayment of the Utah County Attorney's Office replied that "I 
don't anticipate there being a factual dispute. I think it would be purely a 
question of interpretation of constitutional law and statutory law." (R. 863, 
pretrial transcript of September 14, 2001, P. 6, lines 18-20) 
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The court asked if discovery had been completed to which Esplin replied 
that the State, even though discovery demands had been made, had not 
provided certain information he needed to flesh out the facts relevant to the 
issues raised in the Motion to Suppress. The Court offered to sign a special 
order to compel discovery. (R. 863, pretrial conference transcript of 
September 14, 2001, P. 12, lines 10-25, P. 13, lines 1-25, P. 14, lines 1-3) 
On or about September 25, 2001, the State filed its Opposition to Motion 
to Suppress in which, notwithstanding Wayment's assertions to the contrary 
at the pretrial conference, numerous disputed issues of fact were raised. 
A further hearing in this case was held on September 28, 2002, in which 
counsel for Terry advised the Court that until the State produced the records 
they had requested they would not be able to adequately and carefully recite 
the facts upon which he wished to rely in support of the Motion to Suppress. 
He believed, based on Wayment's statements made at the September 14 
hearing, that there would be no dispute about the facts. The State's 
opposition to the motion revealed otherwise and Carter and Esplin insisted 
that the State comply with earlier discovery requests in order to make a 
careful record of the facts on which they intended to rely. The Court said 
"Get me an order prepared that's directed to the division and to the A.G's 
office. I'll execute it, and let's get those records within a week, shall we? (R. 
16 
863, transcript of hearing on September 28, 2002, P. 9, lines 5-25, P. 10, 
lines 1-25) 
The Order for Discovery was entered in early October. (R. 621-622) 
On or about October 17, 2002, Terry filed a Motion to Dismiss on the 
grounds that the State had failed to comply with the Court's Order for 
Discovery. 
The State's Opposition to Motion to Dismiss was filed on or about 
October 29, 2001. 
Terry filed his Objection to Hearing on Motion to Suppress and Reply to 
the State's Opposition to Motion to dismiss on or about November 28, 2002. 
The Motion to Suppress, the Motion to Dismiss, and the Objection to 
Hearing on Motion to Suppress were scheduled to be heard on December 21, 
2001. (R. 0959, transcript of hearing of December 21, 2001, on motions,) 
Judge Harding's Ruling on Motion to Suppress is dated January 18, 
2002. (R. 641-656, Addendum 21 to Appellant's Brief) 
On or about February 25, 2001, Terry submitted proposed Findings and 
Order. Wayment refused to sign off on it because he continued to dispute the 
facts in the case. (R. 863, proposed Findings and Order, Exhibit L, 
Addendum to Motion for Review)) 
17 
Terry filed Defendant's Argument Referencing Contested Findings on or 
about April 9, 2002. 
The State's Argument Referencing Contested Findings was filed on or 
about April 15,2001. 
On or about April 22, 2002, Terry filed Defendants' Reply to State's 
Argument referencing Contested Findings. 
Judge Harding held a hearing on the parties' arguments referencing 
contested findings on April 24, 2002. (R. 0960, transcript of April 24, 2002 
hearing on eirguments referencing contested findings) 
Judge Harding issued a ruling on the matter on April 25, 2002. (R. 845-
846, Ruling on Defendant's Request for Additional Findings of Fact, 
Addendum 23 to Appellant's Brief) 
The State has argued that "In this case, motions to dismiss and suppress 
are at issue. As to the motion to dismiss, defendant agreed in open court to 
the stipulation that rendered the motion moot." The foregoing recitation of 
the vigorous battle over the facts is necessary to refute the State's position. 
The State was in a bind because it had failed to honor Judge Harding's 
sweeping discovery order. The motion to dismiss addressed this issue. Terry 
was unwilling to proceed on his motion to suppress until the State complied 
18 
with the discovery order or unless it would stipulate to his recitation of the 
facts. The fact sensitive motion to suppress could not be argued otherwise. 
The State stipulated to Terry's version of the facts in return for which he 
gave up his right to argue the motion to dismiss. The State dodged a bullet 
on its discovery violations and Terry now had a factual framework within 
which he could argue the motion to suppress. 
The parties agreed to Judge Harding's proposal: 
THE COURT: let me ask you this Mr. Esplin. If the State were to stipulate 
that for—for all purposes relating to the motion to suppress, that the granting 
of the motion to suppress would be determinative to the case and prohibit the 
State from going forward, would that be sufficient for you to withdraw your 
motion to dismiss? (Emphasis added) R. 0959, Transcript of Hearing on 
motion to Supprress, P. 7, Addendum 20 to Appellant's Brief) 
The language, aFor all purposes relating to the motion to suppress" 
would surely include Terry's version of the facts recited in the motion to 
suppress. 
Judge Harding then proceeded to find his own facts, notwithstanding the 
stipulation of the parties. 
II 
When the Utah Division of Securities conducts a criminal 
investigation, it must comply with the constitutional 
requirements of a criminal investigation 
The State has argued that "Administrative agencies functioning under 
statutory authority need not comply with the constitutional requirements of a 
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criminal investigation." Judge Harding, in his ruling of Terry's motion to 
suppress, found that the state of the law at the federal level permits 
"parallel" or "simultaneous" criminal and civil investigations by the SEC of 
a defendant. See R. 645-654, Addendum 21 to Appellant's brief. 
Judge Harding found that "While the above discussion outlines the state 
of the law at the federal level, it is applicable in this instance also. 
There can be no doubt that the Division of Securities conducted a civil 
and criminal investigation of Terry simultaneously. Ellen Bloedel worked as 
an investigator for the division from 1990 to 1998. She testified: 
Q. And back at the time you worked there, did you conduct an investigation 
that involved Mr. Stephenson and Mr. Mill and Softone Corporation? 
A. Yes 
Q. You have been present today in the courtroom as Mr. Witney has 
testified, is that right? 
A. Yes. 
Q. And he talked about some cooperative efforts on your part, is that 
correct? 
A. That's right. 
Q. Could just indicate for the record your understanding of how that 
occurred and what those efforts were? 
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A. As far as I recall, it's basically exactly as Detective Witney stated. I 
received some kind of communication from my supervisor, Mr. Hines, that I 
would get in touch with Detective Witney, as I guess he was then at the Utah 
County Attorney's Office Investigation Division regarding the matter. 
Q. And you two met and shared information? 
A. That's right. 
Q. You had conducted an investigation centering on those specific facts 
prior to meeting with Mr. Witney, right? 
A. That is right. 
Q. Did the investigation continue after that time? 
A. Oh, yes. 
Q. And it included what types of things in your investigation? 
A. After my meeting with Doug Witney? 
Q. Right. 
A. Yeah. At that time the investigation that I was conducting was basically 
geared toward formulating criminal charges based violations of the 
Securities Act that we felt amounted to criminal conduct. 
Q. Okay. Did you continue to contact witnesses, get statements, put together 
reports, those kind of investigative techniques? 
A. Yes, I did all of those. 
21 
Q. And all of that information was shared with Mr. Witney, is that right? 
A. That's right. See R. 0958, Transcript of Hearing on Motions, March 21, 
2001, P. 49-51 
Judge Harding pointed out in his ruling that "First Defendants accurately 
state that the Utah Supreme Court has only recognized two methods of 
investigating a criminal case prior to the filing of an information: by grand 
jury according to the Grand Jury Reform Act (Grand Jury Act), Utah Code 
Ann. § 77-\0a-et seq. (1999), or in accordance with the Subpoena Powers 
for Aid of Criminal Investigations and Grants of Immunity (Subpoena 
Powers Act), Utah Code Ann. § 77-22-1 et seq. (2000). See also In the 
Matter of a Criminal Investigation, 7544 P.2d 636 (Utah 1988). Witnesses 
investigated under either method must be informed of their right to counsel, 
their right to remain silent or privilege against self-incrimination, the nature 
of the proceeding, and that they are targets of the investigation..." See R. 
653-654, Addendum 21 to Appellant's Brief. 
Judge Harding's logic breaks down when he asserts that "While the 
Defendant's argument has some merit, it is inapplicable to this case because 
the Division is specifically authorized to conduct investigations involving 
violations of the Securities Act. Not all violations of the Securities Act are 
criminal." See R. 653, Addendum 21 to Appellant's Brief. 
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The undisputed fact in this case is that the Division embarked on a 
criminal investigation of Terry and failed to provide the constitutional 
protections enunciated by the Supreme Court. 
Judge Harding found that "Since this issue has not been decided by Utah 
courts because Zissi does not apply, this court finds it appropriate to follow 
the law as developed through the federal courts." See R. 647, Addendum 21 
to Appellant's Brief. 
Judge Harding stated in his ruling that "The statutory language allowing 
the SEC to conduct investigations and to refer evidence discovered from 
those investigations for criminal prosecution is similar to that in the 
Securities Act. See 15 U.S.C. § 77t(a)-(b) (2000). See R. 647, Addendum 21 
to Appellant's Brief. 
The Utah Supreme Court, in State v. Larsen, 865 P.2d 1355 (Utah 1993), 
dealt with a similar situation. "Further, even if we were to assume that rule 
10b-5 and section 61-1-1(2) are direct parallels, as Larsen suggests, he fails 
to recognize that the Utah legislature has not required the courts to interpret 
the Utah Uniform Securities Act in lock step with federal decisions." Id. at 
P. 1360. 
The investigative power of the Division of Securities, a part of the 
executive branch, is subject to no objective review by a judicial entity as 
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required by the Supreme Court In the Matter of a Criminal Investigation. 
There is no objective determination by a court of probable cause for the 
investigation, not any judicial review available to curb excesses of 
prosecutorial zeal. The provision grants powers which are normally 
restricted by judicial review and which are limited only by the investigator's 
unreviewed subjective determination of relevancy. Such a provision 
encourages "fishing expeditions" since there is no accountability built into 
the statute. 
There are no provisions for any good faith determination by an attorney 
prior to the issuance of each subpoena. Rather, under section 61-1-19 (2), 
"any employee of the division" may administer oaths and affirmations. 
Subpoena witnesses and compel attendance, take evidence and require the 
production of any books, papers, correspondence, memoranda, agreements, 
or other documents or records material to the investigation. 
There is no procedure by which a person from whom a deposition, 
statement, subpoena or other production of evidence is sought can challenge 
the demand. 
Although the Supreme Court has clearly held that the government's 
authority to investigate criminal activity is subject to the Fourth Amendment 
rights of a defendant or potential defendant, there are no Fourth Amendment 
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protections set forth in the Securities Act. If the evidence obtained by the 
government under the Securities Act is allowed to be used in this criminal 
prosecution, the government is free to disregard all of potential defendants 
under the Fourth Amendment. 
CONCLUSION 
The trial court's ruling denying Terry's motion to suppress should be 
reversed. In the alternative, the case should be remanded to the trial court for 
the purpose of finding the facts surrounding Judge Harding's alleged use of 
Heroin and Cocaine while he was presiding over Terry's case. 
DATED this 3rd day of December, 2003. 
HARRIS & CARTER 
Shelden R. Carter 
Attorney for Defendant and Appellant 
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ADDENDUM 
STATE OF UTAH v. RAY HARDING, JR 
CASE NO. 021403545 
DISCOVERY INDEX 
UCAO = Utah County Attorneys Office 
10:17 am Jul 28, 2003 
NO. 
001-43 
SOURCE 
UCAO 
DATE DESCRIPTION 
7/15/02 1-14 
15-16 
17-19 
20-23 
20-23 
Alpine/Highland Police Department 
Report of: 
3-10 James Cowan 
11-4 Korey Healey 
Search Warrant: home (dup 50-51) 
Search Warrant: bodily fluids (dup 55-
56) 
Utah County Sheriff Follow-up Report: 
Wayne Keith and Rick Shumway 
Handwritten statements: 
24-25 Nicole Famsworth (dup 154-5) 
26-27 Gloria Boberg (dup 163-4) 
28-29 Anne Harding (dup 152-3) 
30-33 Justin Harding (dup 1 57-60) 
34 Joe Boberg (dup 165) 
35 Clinton Monson (dup 162) 
36 Michelle Monson (dup 161) 
37 Randy Farnsworth (dup 156) 
44-56 Clark 
38 
39 
40-43 
7/15/02 44-46 
47-51 
51-56 
Property Report (dup 253) 
Suzette Mitchell: Forensic Nursing 
Services report on Ray Harding 
Fax cover sheet: Utah Highway Patrol 
Incident Reports: 
41-3 Tracy Jorgensen (dup 227-232) 
Typed Property Report of Utah County 
Major Crimes Task Force (45-6 dup 
260-1) 
Affidavit in Support of and Request 
for Search Warrant; Search Warrant 
for search of residence at 11165 
North Yarrow Circle (50-51 dup 15-
16) 
Affidavit in Support of and Request 
for Search Warrant; Search Warrant 
NO. SOURCE DATE DESCRIPTION Page 2 
57-64 UCAO 
65-71 
72-8 
79-101 
102-7 
108-10 
Wright 
Wright 
Wright 
Wright 
Wright 
111-24 Wright 
125-42 Wright 
for bodily fluids (55-56 dup 17-18) 
7/16/02 57 Fax cover sheet 
58-63 Alpine/Highland Police Department 
Follow-up Report; Officer Brian 
Gwilliam 
64 Suzette Mitchell: Forensic Nursing 
Services report: Anne Harding 
7/30/02 Attorney General Investigation Report: Ray M. 
Harding 
7/30/02 Attorney General Investigation Report: Ronald 
Fredrick Conely 
8/14/02 Attorney General Investigation Report: Ray M. 
Harding 
7/13/02 Transcription of 911 call from Anne Harding 
7/13/02 Suzette Mitchell: Forensics Nursing Report on 
hair, urine, blood (dup 257-9) 
Various Utah State Crime Laboratory Reports: 
111-3 Controlled Substance - McNair 
114-6 Criminalistic Analysis (Fingerprint) 
Evidence Receipts: 
117-23 Utah Crime Lab 
124 Utah County SO 
Various 125-7 Utah County Attorney Suspect Fact 
Sheet for Ronald F. Conely 
Taskforce Follow-up Reports: 
128 Steve Clark (dup 244) 
129-31 Brian Seitzinger (dup 245-7) 
132 Mike Forshee (dup 248) 
133-9 Transcript of one sided telephone 
conversation between Justin Harding 
and Ronald Conely 
Taskforce Arrest Report: 
140-2 V. Eggen, Steve Clark, Jeff Thomas 
(dup 241-3) 
NO. SOURCE DATE DESCRIPTION Page 3 
143-6 
147-9 
Wright 
Wright 
150-1 Wright 
152-65 Wright 
166-8 Wright 
169-71 Wright 
172-193 Wright 
194-6 Wright 
197-218 Wright 
219-32 Wright 
Undated UCJIS: Driver License: Jeri-Lynn Harding 
7/30/02 Suzette Mitchell: Request for Laboratory 
Examinations (149 dup 148) 
7/15/02 Tooele County Detention Center booking sheet 
Various Utah County Sheriff handwritten witness 
statements: 
152-3 Anne Harding (dup 28-29) 
1 54-5 Nicole Farnsworth (dup 24-25) 
156 Randy Farnsworth (dup 37) 
157-60 Justin Harding (dup 30-33) 
161 Michelle Monson (dup 36) 
162 Clinton Monson (dup 35) 
163-4 Gloria Boberg (dup 26-27) 
165 Joe Boberg (dup 34) 
Various UCJIS Driver License: Anne Harding, Nicole 
Farnsworth, Justin Harding 
Various Contact report of Diana Anderson with Anne & 
Ray Harding 
Various Alpine/Highland PD with some notations 
172-9 James T. Cowan (dup 3-10) 
180-3 Korey Healey (dup 11-14) 
184-7 Wayne Keith &Rick Shumway (dup 
20-23) 
188 Wayne Keith 
189-93 Brian J. Gwilliam (dup 59-63) 
Various Utah County Sheriff Report: Shaun Bufton 
Various Utah County Task Force Arrest Report: Richard 
Ferguson, Cliff Cardall, Steve Clark, V. Eggen, 
Mike Forshee, Jeff Thomas 
Various Utah Highway Supplemental Patrol Report: 
219-23 Mitch Ingersoll, Hoby Metz, Tracy 
Jorgensen 
224-6 Hoby Metz Incident Report 
227-32 Tracy Jorgensen Incident Report (dup 
NO. SOURCE DATE DESCRIPTION Page 4 
41-43) 
233-4 
235 
Wright Various State Bureau of Investigation Report by Brent 
Pollock and Brandon Burgon 
Wright 7/15/02 Utah County Attorney Office Memorandum: 
Mariane O'Bryant to Sherry Ragan 
238-40 Wright 
236-7 Wright 7/18/02 E-mail by Christopher Preston 
7/16/02 James Malpede, FBI report (working copy) 
241-8 Wright 7/15/02 Utah County Taskforce Arrest Report: 
241-3 V. Eggen, Steve Clark, Jeff Thomas 
(dup 140-2) 
Utah County Taskforce Follow-up Reports: 
244 Steve Clark (dup 128) 
245-7 Brian Seitzinger (dup 129-31) 
248 Mike Forshee (dup 132) 
249-50 Wright 
251-2 Wright 
253-6 Wright 
257-9 Wright 
260-98 Wright 
8/1/02 Fax Cover Sheet: Northwest Drug Testing (hair) 
8/14/02 State of Utah, Department of Health, Division of 
Epidemiology & Laboratory Services, Forensic 
Toxicology Section: Toxicology Report 
7/13/02 Alpine/Highland PD Property Receipt (dup 38) 
7/13/02 Suzette Mitchell: Forensic Nursing Services 
Report of on hair, urine, blood (dup 108-10) 
7/13/02 Utah County Major Crimes Task Force Property 
Report (260-1 dup 45-6): 
266-7 #22 Handwritten note by Anne 
268-75 #23 Handwritten letters by Anne 
276 #25 "Hope, Faith & Courage" book 
277-82 #33 spending ledgers from Anne 
283-8 #34 Ray's notes to Anne 
289-90 #39 typed chronology from Anne (dup 
338-9) 
291-8 #40 calendar 
NO. SOURCE DATE DESCRIPTION Page 5 
299 Wright 
300-11 Wright 
312 
313 
314 
338-9 
340-1 
342-5 
346-54 
Wright 
Wright 
Wright 
315-25 Wright 
326-37 Wright 
Wright 
Wright 
Wright 
Wright 
355-61 Wright 
362-7 Wright 
368-81 Wright 
382-97 Wright 
398-441 Wright 
7/23/02 Utah Attorney General's Office Evidence and 
Property Receipt 
Undated Printout of color photographs 
7/9/02 VHS tape of Judge Harding court proceedings 
7/13/02 Regular cassette tape of 911 call 
7/13/02 CD-Rom of Anne Harding interview by Det. 
Brian Gwilliam, Alpine PD 
Various E-mails and handwritten notes from Anne to 
Ray 
7/2/02 Computer printout of Drug Rehab Center 
Effective Solutions To Drug Addiction & Alcoholism 
Since 1971 
Various Annie's typed chronology July 1-8, 2002 (dup 
289-90) 
9/23/02 Computer printout of Wells Fargo checking 855-
2448xxx statement 8/21/02 to 9/23/02 
10/1 /02 Sprint PCS statement 
Undated Handwritten notes re voice mail and billing 
statement from Dart, Adamson & Donovan re 
divorce 
Undated Handwritten notes: Rita Edmunds & Nicole 
Farnsworth 
7/12/02 Handwritten notes by Anne in Logan 
8/19/02 Handwritten notes by Anne "Timeline" 
7/14/02 Handwritten notes by Anne "July 9 th" 
4/1/02 Computer printouts: 
398-401 Cocaine Anonymous World Services 
402-5 To the Newcomer 
NO. SOURCE DATE DESCRIPTION Page 6 
406-7 Twelve Steps 
408-12 General Facts 
413-17 Guide to the 1 2 Steps 
Flyers & Brochures: 
418-25 CA News Gram Fourth Quarter 2001 
426-33 CA Outreach 2003 
434-9 18th Annual CA Convention 5/23-7/02 
Invoice & Audio Set: 
440 CA Invoice 4/8/02 
441 Hope, Faith & Courage 5 reg cass. 
Stores from the Fellowship of 
Cocaine Anonymous 
442-3 Wright Various 1 -Step Detect Associates Invoices dated 6/3/02 
and 6/10/02 
444-507 Wright Various Ray Harding Zions Bank statements for: 
Account 560-30209-3 
444-8 September 5, 2000 
449-53 October 4, 2000 
454-8 November 6, 2000 
459-60 January 4, 2001 
461-4 February 5, 2001 
465-7 March 5, 2001 
468 April 4, 2001 
469-71 May 4, 2001 
472-5 June 8, 2001 
476-7 July 5, 2001 
478 August 6, 2001 
479-80 September 5, 2001 
481-2 October 4, 2001 
483 November 5, 2001 
484-6 December 4, 2001 
487-9 January 4, 2002 
490-2 February 1, 2002 
493-5 March 5, 2002 
496 April 4, 2002 
497-8 May 6, 2002 
499-502 June 4, 2002 
503 August 6, 2002 
Account 032-66672-9 
504-5 June 12, 2002 
NO. SOURCE DATE DESCRIPTION Page 7 
508-19 Wright 
520-655 Wright 
656 Wright 
657-60 Wright 
661-5 Wright 
666-7 Pusey 
668-70 Wright 
671-80 Wright 
681-3 Wright 
684-722 Wright 
723-43 Wright 
744-70 Wright 
506 July 1 5 , 2 0 0 2 
507 August 14, 2002 
3/27/02 Computer printouts: monthly calendars showing 
ATM activity for October 2001 through March 
2002 and corresponding internet statement 
3/27/02 Computer printout of The Crack Busters 
Workbook: Assisting the Recovering Addict 
520-8 Appendix 
529-50 Part 1 
551-9 Quick Reference 
560-92 Part 2 
593-639 Part 3 
640-55 Part 4 
10/10/02 Regular cassette tape of interview of Anne 
Harding by Jeff Wright and Jade Pusey 
Undated Handwritten notes of Anne Harding 
8/1/02 Memorandum re prescriptions and printout of 
filled prescriptions from 1/31/97 through 
7/12/02 
10/11/02 Memorandum re meeting wi th Jade Pusey, Ross 
Larsen and Anne Harding 
10/24/02 Raymond Harding: Criminal history 
10/22/02 Lehi City P.D. Report re: Brenda & Mark 
Redmond prescription fraud at Kohlers 
7/19/02 Utah County SO Follow-up Report: Rick 
Shumway 
10/19/02 Transcript of interview by Jeff Wright and Jade 
Pusey of Anne Harding 
Undated David Kuntz, Northwest Drug Testing: 
Curriculum Vitae & Expert Witness Testimonies 
Undated Color photographs of Harding residence 
NO. SOURCE DATE DESCRIPTION Page 8 
Case No. 024402310 CA re Protective Order: 
771-2 4 th DC 10/23/02 Minutes: Protective Order 
773-7 4th DC 10/23/02 Protective Order 
778-97 4th DC 10/23/02 Affidavit of Ray M. Harding, Jr., in Opposition 
to Protective Order with Exhibits A-C 
798-801 4tn DC 10/23/02 Ex Parte Protective Order filed 
802 4 th DC 10/17/02 Notice of Judicial Assignment to Hon. Ronald E. 
Nehring 
803-6 4th DC 10/16/0 Ex Parte Protective Order 
807-12 4 tn DC 10/11/02 Verified Petition for Protective Order 
813-32 4th DC 10/23/02 Exhibit List: 
Pet 
Pet 
Pet 
Pet 
Resp 
Resp 
Resp 
317-8 
320-3 
324-5 
814 
793-5 
815-32 
786-91 
Ex 1 
Ex 2 
Ex 3 
Ex 4 
Ex 5 
Ex 6 
Ex 7 
Letter 
Letter 6/11/02 
Letter 6/29/02 
Monthly Expenses 
Letter 8/18/02 
Prenuptial Agt. 
Warrant Deed/Title 
833-42 Wright 4/19/02 Handwritten notes of Anne Harding 
843-66 Wright 8/24/02 Handwritten note of Anne Harding and Hazelden 
"King Baby" by Tom Cunningham 
867-1039 Wright 7/31/02 Kuntz & Northwest Drug Testing: Urinalysis 
Drug Testing Documents Package 
1040 Wright 10/23/02 VHS tape of Harding v. Harding, Case No. 
024402310 Protective Order 
1041-59 Wright 11 /4/02 Transcript of interview of Justin Harding with 
Oscar McConkie, Vernon Christopherson and 
Jeff Wright 
1060-78 Wright 11/4/02 Transcript of interview of Nicole Famsworth 
NO. SOURCE DATE DESCRIPTION Page 9 
with Mike Petro and Jeff Wright 
1079-90 Wright 2/5/03 Curriculum Vitae for: Susan Rasmussen and 
Wayne Pierce 
1091 -3 Marx 2/11 /03 Curriculum Vitae for Jennifer McNair 
1094-5 Wright 2/3/02 Memorandum re David Leavitt; memorandum re 
urine 
